III.1(a) - Universality of the Organization 


Thank you Mr. Chair. 


Israel supports the idea of universality of the Hague Conference, as increased geographically diverse membership can enhance the implementation of the different conventions and elevated standards of application of international private law. Such diversity also has a positive impact on the final outcome of texts produced by the Hague Conference, in that these will come to integrate and reflect a broader spectrum of views.  At the same time, we also believe that such a process should be gradual and strategically planned to take into account the financial constraints of the organization and its members, as well as the difficulties that might be faced in future universal treaty making processes.  


Accordingly, Israel welcomes and appreciates the achievements and progress made by the existing regional offices, and is open to future discussions about regional offices in Africa and the Middle East. Such discussions should be held with an open mind
, including a condition that their operation be largely funded by extra-budgetary resources from interested states
.

[II.2.Management efficiency initiatives]


Thank you Mr. Chair 


The diligent work, efforts and professionalism of the Permanent Bureau's staff play a very significant role in the success of the Hague Conference, and the substantial expansion of the influence of its instruments in the past few years. We believe that it is important to ensure adequate compensation for these efforts, and see merit in the plans to increase the salaries of staff members. That being said, we urge a careful assessment of existing and planned allocation of resources, so as to ensure that such increase can be absorbed by the budget without excessive strain, both in the short and long term future.          

III(3). Role of Depositary/Permanent Bureau 


Thank you Mr. Chair 


We hope that this discussion does not preoccupy the deliberations of the Council, as it might be even worthwhile to consider postponing it to a later time.   


The practice of different treaty bodies and organization, in accordance with long established international law, has traditionally been to see the role of depositaries and permanent bureaus as strictly technical, without authority to decide upon the validity of accession. Their role is rather to ensure that the necessary procedures and formalities take place, and to notify the members of acts and communications relating to the relevant treaty. These bodies are legally obligated to act impartially, and any step they undertake, including circulation of applications for accession to treaties, does not provide the applications with any legal validity.  


In regards to Hague Conference conventions, it is Israel's position that objections to accessions (in accordance with the mechanisms established for some of the convention) can imply recognition of statehood and so, are not sufficient to elevate the recent concerns raised by other member states. Accordingly, if member states object to the acceptance of accessions on the grounds that candidates do not meet the membership of states
, the decision on this objection can only be made by the HCCH member states by consensus, due the importance of the issues and its implications. 
IV(1). Election of future Chair and Vice-Chair of the Council

Thank you Mr. Chair


The integration of representatives from various regions in the various HCCH organs is reflective of the organization's declared goal of universality, and the Council should serve as role model in that regard. Accordingly, we support the selection of a future chair and vice chair of the Council from geographical areas such as Latin America and Asia-Pacific. It is also imperative that candidates be qualified for the position and have good  familiarity with the work of the Hague Conference and the different Convention. 


Israel is open to the idea that until next year the current esteemed chair will remain until next year and that the Council select a Vice Chair during this meeting. 


Accordingly, Israel supports the nomination of our good friend and colleague, Andrew Walter from Australia to the position of Vice Chair[Chair] of the Council. Mr. Walter has expertise in the field of private international law and in the HCCH, and we are confident that he can ably lead the Council and assist it in meeting the great challenges before us, as we move to the next stage in modernizing international private law and expanding its scope and influence.

IV(1). Judgments Project

Thank you Mr. Chair



Israel strongly supports the progress made so far to achieve a universal treaty to simplify the processes of recognition and enforcement of foreign judgments.  We look forward to the discussions in the June 2016 Special Commission and to the finalization of the draft text of the Convention. While we see the current text as a good basis for deliberations, the meetings of the Special Commission would allow us, and other states which have not participated in the Working Group, to enhance its usefulness and to increase the potential for broad/large-scale adherence 
. For example, we still see the need to further discuss the exceptions to enforcement as well as the types of judgments to be enforced.


In order to facilitate the deliberations in June, we suggest that in addition to other background documents, the Council requests the member states to send comments to the current proposed texts to be published as a compilation by the Permanent Bureau in preparation for the Special Commission.   

   
Israel has noted with interest the recommendation by the Working Group to address issues pertaining to direct jurisdiction (). 
At this time, we feel it is premature for the Council to fully endorse future work on this topic, and we suggest that this remain on the agenda for decision by the Council after the Special Commission has completed its work on the draft Convention.  

IV(2).  Parentage and Surrogacy Cross-border Project 

Thank you Mr. Chair.


Israel views the efforts made by the Experts Group, on issues relating to of parentage in cross-border surrogacy cases to be of great importance, with the hope that ultimately a legal-binding instruments, on cross-border parentage and surrogacy issues can be achieved, alongside other soft law tools to be developed. We believe that the continuation of the deliberations in the Working Group can contribute to resolution of the current disorder in cross border family matters and the legal status of children born using various reproductive technologies.. 

Many of the difficulties result from conflicting laws relating to the recognition of parentage in different countries. These difficulties have become more severe, due to the increased development and popularity of reproduction technologies, particularly the use of surrogacy. Our hope is that the outcomes of the Experts Group lead to a reduction of bureaucratic obstacles faced by couples engaged in the process of international surrogacy. 

Accordingly, Israel suggests expanding the current mandate of the Experts  Group to include the development of legal tools to foster and facilitate channels of co-operation between State authorities as a means of alleviating the hardships faced by those wishing to utilize cross-border surrogacy. Such expansion can also relate to discussions on regulating International Surrogacy Agreements, a key element in the process.   

IV(3). Cross-border Recognition and Enforcement of Agreements on Family Matters (Perl Doc. No.5) 


Thank you Mr. Chair


The progress made in developing instruments to promote the recognition and enforcement of agreements on family matters is very much welcome and a good sign of things to come. International regulation in this area could significantly contribute to the coherence and consistency among member states, and to reciprocal assurances to facilitate the autonomy of parents in decision-making in family matters relating to cross-border situations.


Israel greatly supports the recommendation of the Working Group to proceed with the efforts of developing a legal instrument to support a         "one-stop-shop" process for such agreements to facilitate their implementation in practice. At the same time, we have some reservations regarding the utility of the development of a navigational tool for current practices by the Working Group. If at all, such a tool can be developed by one expert at the request of the Working Group to avoid dedicating time and effort to this endeavor at the expense of working on the much more important "one-stop-shop" instrument. 

IV(4). Protection of Tourist (no document)


Thank you Mr. Chair 

We would like once again to express our appreciation for the elaborate proposal put forward by the Brazilian delegation last year.  


As Israel noted in the 2015 meeting, the idea of providing protection to rights of tourists is a welcome one, and it is an important issue which needs to be addressed. It seems that there could be some practical implementation issues, as the mechanism contemplated could have costly budgetary implications for domestic consumer protection authorities. We are also unsure about whether the Hague Conference is the most appropriate forum to address the issue. Consequently, we are uncertain whether there is a need, at this time, for the item to remain on the Agenda of the Council for 2017.  That being said, if there is support for the retention of the Agenda item, we are open to a discussion on these issues and would not object to having the Hague Conference explore further work on the topic. 
IV(5). Use of video-link and other modern technologies in the taking of evidence abroad (Prel. Doc. No 8) 


Thank you Mr. Chair. 


Israel supported the establishment of this important Experts Group on the use of the use of Video- link and other technologies in the taking of evidence abroad, and is pleased with the initial outcomes of the discussions. 

We acknowledge the importance of implementing new technologies in legal procedures, to address inherent difficulties in facilitating a fair and efficient process of taking evidence in cross-border situations. Israel looks forward to the results of further work in the suggested sub-group on good practices on utilization of video- link and other technologies in transnational litigation, independently or in conjunction with the Evidence Convention. 


Israel also supports the proposal to explore the idea of developing a soft law mechanism to complement the proposed guide on good practices. 
IV.(8)(b). Co-operation between UNCITRAL, UNIDROIT and the HCCH (Perl. Doc.6)


Thank you Mr. Chair


Israel perceives cooperation between the sister organization of UNCITRAL, UNIDROIT and the Hague Conference as a cornerstone in developing coherent, consistent and constructive international rule making policy in the relevant issues of mutual competence. That being said, we are hesitant as to the true utility and necessity of the proposed CISG guidebook, and would be interested to learn of the envisioned resources (including time and human resources) to be dedicated to this project and what is the planned division of work between the three organizations. We note that UNCITRAL as well as Pace University already have comprehensive websites with scholarly materials and details on the existing case law.


Looking towards future cooperative projects, it seems that a better way of decision-making in this regard could be to encourage member states to propose work on issues which they view as substantial and relevant, for the three organizations to consider as areas for potential joint work, to be presented accordingly to the Council. Alongside such proposals, the Secretariats of the three organizations can initiate additional ideas for cooperation.  The Council can then select one or two projects that are found to be most feasible and potentially impactful, taking into account the need to avoid excessive budgetary constraints and the limited resources of the organizations. 

IV(8)(c). Proposal of WIPO on the development of a resource tool addressing the intersection between private international law and intellectual property law (Prel. Doc. No 10)


Thank you Mr. Chair.


As noted in the background document, private international law issues can come up in the course of discussions on cross-border IP issues, and some form of guidance on how to resolve them could be useful. Accordingly, Israel can support the proposal to develop a tool to address such intersections, as long as it is voluntary and not overly resource intensive. We would be glad to receive confirmation from WIPO, and from the Hague Conference Secretariat, that this is indeed the case. 
V(1)(b). Intercountry Adoption (Perl. Docs. 4A and 4B) 

Thank you Mr. Chair


Israel considers the outcomes of the work of the 2015 Special Commission as particularly positive an conducive to the continued implementation of the Adoption Convention to achieve its goals and expands its membership. We look forward to reviewing the draft for the document on the effects of globalization and international mobility on implementation of the Convention. 


As for future work on adoption, we see the issue of cross-border legal regulation of recognition of domestic adoption in other states as of utmost 
importance, and suggest that the Council adopts the proposal of the permanent bureau to undertake preliminary work on the issue. 


 In respect of the proposal for a global survey on the financial aspects of intercountry adoption, we question whether such a survey would indeed be useful. While we would not object if the Council decides to proceed with such survey, careful consideration should be made to the resources required for this purpose, and we would be glad to hear clarifications from the Permanent Bureau on this aspect of the proposed work.  
V(2). Apostille Convention (incl. e-APP) Service, Evidence and Access to Justice Conventions (no documents).


Thank you Mr. Chair


Israel sees great utility and usefulness in engaging in the development of tools to enhance the implementation of the Apostille Convention. We look forward to the upcoming 2016 Special Commission, and to working with other member states on finding mechanisms to resolve issues arising from the implementation of the Convention in the past few years.  


We also place great importance in the developments pertaining to the             E-Appostille project, with the hope that the information provided in the course of the 10th international e-APP forum, benefiting from the experience of other member states, will allow us to consider introducing such mechanisms in Israel. 
V(2)(b). Service and Evidence Convention Handbooks

Thank you Mr. Chair



Israel was glad to note that the work on the practical handbooks of both the Service and Evidence Convention has been completed, and we look forward to receiving the final texts from the Permanent Bureau. 


While we appreciate the revenue from the sale of the handbooks, it seems  necessary for the implementation of both conventions that the handbooks be made freely available on-line to the general public. As a national organ for the HCCH -  and we are sure this experience is shared by others -  we receive various inquiries on the operation of both conventions around the world. Availability of the handbooks on-line could serve as an important point of reference and facilitate wider knowledge and usage of the handbooks. It would also ensure better coherence and consistency in their implementation, including by national courts.

V(4). Report on post-Convention assistance activities (1 January – 31 December 2015) (Info. Doc. No 4)


Thank you Mr. Chair


The technical assistance projects are of great importance and Israel believes that they are essential and crucial for the promotion and implementation of conventions and other HCCH legal tools.  We very much appreciate the report submitted by the Permanent Bureau on the activities which is useful to understand this state of affairs. Bearing this in mind, it could be helpful if more elaborate information would be provided on successes and failures of assistance projects, which the current format of the report fails to provide. This could help the Council to consider, in the future, ways and means to streamline the technical assistance provided, with the view to focusing on fewer projects with higher potential for success, recognizing the need to conserve budgetary resources, as brought out 



III(5). Financial Matters (no document) 

Thank you Mr. Chair
 


The diligent work, efforts and professionalism of the HCCH permanent bureau staff play a very significant role in the success of the HCCH, and the substantial expansion of the influence of the HCCH instruments in the past few years. We believe that it is important to ensure adequate compensation for these efforts, and see merit in the plans to increase the salaries of staff members. Nevertheless, we do have some concerns as to the impact on such salary increases on the current budget, and membership fees, as forecast by the Secretariat. Along these lines we suggest that the Council request the Secretariat to look into possibilities for reallocation of resources, to facilitate the salary increase without excessively increasing the existing budget, at least so that it does not require future modification other then the one-time necessary change for the 2016 budget.          

III.(6). Preparation and use of Council Minutes (nature, length, production-time)

Thank you Mr. Chair. 


In our experience, we have not found the current format of the council minutes to be particularly useful. However, we understand the need for a written record of the discussions taking place during the conference. 

Assuming that there is support for continuing the current practice of preparing council minutes, we think it will be preferable to produce a short and concise document in order to make the minutes more user-friendly and convenient. The Council could also consider, as an alternative to the Council Minutes format, the use of audio recordings of the meetings. Audio recordings are used in UNCITRAL meetings and are adequate, and possibly less resource intensive in the long run, then use of manually written transcripts.  



�This seems like a thinly veiled racist comment.  i suggest deleting or saying something else 


�"all options on the table" is a bit too military sounding


�If what you're hinting at is that Israel shouldn't have to pay for a center in, say, Cairo, then i think it should be said a little more carefully.


�לחשוב מחדש האם להתבטא לאור ההבנה של ג'ון ממחמ"ד שהכוונה היא להעלאה של התקציב ב- 13%. המסמך המדובר לאג'נדה כולל בעיקר מדדים של שעות ונושאים....שלא אומרים לי הרבה (אבל אולי יש לי דעה קדומה בעניין....). 


�I worded it a bit more carefully in case you decide you want to say something about it. The way it was before, it sounded like "we want to give you an increase, but we can't unless we cut some projects"


�במידה ומיטל לא מגיעה. 


�קצת שיניתי מה שהעברת אלי, אבל כך נראה לי יותר מתאים. קשה להגיד שהdepositary לא צריך להפיץ בכלל. עמדה זו להבנתי לא מקובלת בפרקטיקה בכלל. 


�not clear


do you mean "candidates do not clearly meet the requirements for membership"?





�why say this? isn't it a given? saying it implies that previous candidates have not been qualified or sufficiently knowledgeable in the work of the HCCH 


�ככל שעולה הצעה שכזו. 


�במקרה שאכן יועלה שמו של האוסטרלי כמועמד. 


�let's not be too optimistic!


�i'm not an expert, but i'm pretty sure lis pendens is not the same thing as jurisdiction. As far as i remember, lis pendens refers to an action in court that is still pending.


�גם זה מנוגד קצת לפשרה, אני לא רואה בעייתיות להציג את זה. אני לא מעריך זה יתקבל אבל אנחנו צריכים להציג קצת עמדות עצמאיות ולא נוראה שנלך נגד הרוב. כמובן שלא במטרה להתעקש...זה גם יכול להיות טוב אם תגידי את זה ולאחר שרוב המדינות יגידו שהם בעד הפשרה תתבטאי שלא נעמוד בפני התקדמות... 


�נכון ל- 12.3. לא פורסם מסמך.


�http://www.cisg.law.pace.edu/ 


http://www.uncitral.org/uncitral/en/case_law/digests/cisg.html


I wasn't sure if it's right to mention this, they surely know this already. I'm just not seeing what the added-value is, when considering that there is already informaiton out there.


�נעמה דניאל עוד צריכה לחזור אלינו אם התייחסות, ככל שתהיה לה, בנוסף למה שהווארד כתב. 


�upmost  means"most up" (i.e. uppermost, highest)


�Not sure this type of comment is appropriate. First, we aren't involved in these projects and it seems a little bit arrogant to demand info on success and failure. Second, i don't think these projects are rated as "success/failure" - as far as i understand, it involves sending experts in different countries to assist them with their legislative texts or administrative processes. "Success" is when the receiving country finds the assistance useful. But we're not really considering to develop a full questionnaire for companies receiving assistance, are we?


Has this point been discussed and coordinated with other delegations? If not, i would suggest not raising it here. If it's something we want to look into, we need to do it discretely and in coordination with other delegations.


�נכון ל 12.3.


�see my proposed amendments above)


�אותה התבטאות לגבי ה- management efficiency. אולי יותר מתאים כאן, אם בכלל להתבטא.


�I totally disagree with this comment. I think that the written reports that they produce are TOO concise and don't show the true nature and content of what was deliberated. Also, I don't see how they're going to agree to abolish reports altogether - it's really a fundamental document, almost  a kind of travaux preparatoires. All organizations produce reports of their proceedings. 


And the example of UNCITRAL sound recordings is not a good one - no one in UNCITRAL is suggesting abolishing the written reports and replacing them with sound recordings exclusively - on the contrary, as far as i remember, they stressed that it wouldn't necessarily replace the written reports.


Also, UNCITRAL reports are a lot more elaborate and detailed than the HCCH reports.





