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מעודכן לסוף מאי 2017
 Administrative Detention
1) Since 2000, Israelis have been the victims of a relentless and ongoing campaign by Palestinian terrorists to spread death and destruction, condemning our region to ongoing turmoil, killing more than 1,745 Israelis and injuring more than 8,773.

2) In light of this unprecedented lethal threat, Israeli security forces have sought to find new, effective and lawful counter-measures that would minimize the occurrence of such terrorist attacks in general, and suicide terrorism in particular, and  discourage potential suicide bombers.

3) Administrative detention is not employed where the security risk can be addressed by other legal alternatives, especially criminal prosecution. Where sufficient and admissible evidence exists against an individual, the authorities are required to bring that individual to justice, rather than adopt such measures as administrative detention. Thus, these measures may be used as the exception and only when the evidence in existence is clear, concrete and trust worthy and except for reasons of confidentiality and the protection of intelligence sources, such evidence cannot be presented in ordinary criminal proceedings. 

4) Issuance of administrative detention orders against detainees who pose a danger to public security in the West Bank, in those cases outlined above, is recognized by international law and is in full conformity with Article 78 of the Fourth Geneva Convention 1949
. 
5) Furthermore, the measure is used only in cases where there is corroborating evidence that an individual is engaged in illegal acts that endanger the security of the state and the lives of civilians, and each order is subject to judicial review with right of appeal.

6) Prior to the issue of an administrative detention order, an internal supervision procedure is conducted regarding both legal and operational aspects and only following this procedure, when it is determined that an administrative detention is the only way to prevent the threat posed by the relevant person, does the Military Commander sign the order. 
7) The judicial organs reviewing each and every order carefully examine whether the criteria outlined in case law and legislation are fully met.

8) After an order has been signed, a judicial review is conducted before a military judge. The judge receives all the materials, including any confidential materials, upon which the order was issued. The Court may hold an in-camera hearing in order to hear additional details from security authorities in which he/she can ask the State representatives any question. The Court has wide discretion concerning the approval of the order, and may approve the order for its entire duration, order to shorten it or order not to extend it without new intelligence information or a change in circumstances, or cancel the order. 
9) Moreover, local legislation governing the process grants all relevant individuals the right to appeal the order to a Justice of the Military Court of Appeals, in which the order is re-examined by a judge. 
10) Following the Military Court of Appeals' decision, each party may appeal to the High Court of Justice for a repeal of the order, and in fact several hundred such appeals are filed each year.

11) The cause of the arrest is always mentioned in the order itself and presented to the detainee during the judicial hearing. The detainees may be represented by counsel of their choice at every stage of these proceedings, have a right to examine the unclassified evidence against them, and may present their arguments. Administrative detainees have full access to legal counsel during the hearings.
12) Note that an administrative detention order is limited to six months and its extension requires reevaluation of the relevant intelligence, as well as further judicial review and appeal. 

13) In recent years there has been a significant decrease in the number of administrative orders issued. As of May 12, 2015, there were 403 people in administrative detention – all adult men (compared to 468 in October 2015). Note that currently there are no women or minors held in administrative detention.     

� "ARTICLE 78 


If the Occupying Power considers it necessary, for imperative reasons of security, to take safety measures concerning protected persons, it may, at the most, subject them to assigned residence or to internment.�Decisions regarding such assigned residence or internment shall be made according to a regular procedure to be prescribed by the Occupying Power in accordance with the provisions of the present Convention. This procedure shall include the right of appeal for the parties concerned. Appeals shall be decided with the least possible delay. In the event of the decision being upheld, it shall be subject to periodical review, if possible every six months, by a competent body set up by the said Power.


Protected persons made subject to assigned residence and thus required to leave their homes shall enjoy the full benefit of Article 39� HYPERLINK "http://www.cicr.org/ihl.nsf/9ac284404d38ed2bc1256311002afd89/381b4142910b69a8c12563cd0051bcd3?OpenDocument" �� INCLUDEPICTURE "http://www.cicr.org/icons/doclink.gif" \* MERGEFORMATINET ���� of the present Convention."








�This sentence is unclear, suggest revising… I made a suggested change.





__________________________________________________________

רח' השלושה 2, ת.ד. 9299 תל אביב 61092 טל' 6899801 פקס 6899792
P.O. Box 9299 Tel-Aviv 61092 Tel: 972-3-6899801 Fax:972-3-6899792
E-Mail: international@justice.gov.il
1
2

_986730641.doc
�



�
















